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Attendance: Mayor John Crump; Mayor Pro Tem Darren Hartsell; Councilmembers: Allen 
Burnette, Mike Tallent and Rich Wise; Town Manager Doug Paris; Attorney Anthony Fox; Town 

Clerk Nancy E. Boyden, CMC, NCCMC; Finance Officer, Beverly Love; Town Engineer Richard 
McMillan, PE; Planning, Zoning & Subdivision Administrator, Kassie Watts, AICP, CZO; 

Planning Clerk, Hilda Keeney; Midland Firefighter Glen Mooney; Cabarrus County Deputy 

Sheriff, McKenzie Summers. 

Also Present: Waste Pro Assistant Division Manager Vincent Crisp Sr.; Cabarrus County 

Commissioner Barbara Strang. 

Absent: None. 
Late: None. 

Guests: None. 

 
All items are for discussion and possible action unless otherwise specified. 

 

1. Invocation: Mayor Pro Tem Hartsell pronounced the Invocation.  

 

2. Open Meeting:  Mayor Crump opened the meeting at 6:00pm and called the meeting to 
order.  

a. The room stood for the Pledge of Allegiance.  

 

3. Announcements:   

a. Midland Town Hall will be closed Monday January 18th in observance of 

Martin Luther King Jr.  Day. 
b. Proclamation #2021-100 Martin Luther King Jr. Day.  

 

Mayor Crump proclaimed:  

 

               PROCLAMATION #2021-100 

WHEREAS, Dr. Martin Luther King, Jr. inspired millions of Americans to participate in non-violent protests 

to support the ideals of equality for all and was a motivating force behind a civil rights movement that had as 

its goal the creation of a society tolerant of all races, cultures and nationalities; and 

 WHEREAS, the ideals of Dr. King and of Midland’s commitment to human rights are worthy of 

reflection and serve as a reminder that improving the quality of life for all members of our community is a 

responsibility of every citizen; and 

 WHEREAS, the celebration of Dr. King’s birthday is intended as a time for all Americans to reaffirm 

their commitment to the basic principles that underlie our Constitution – equality and justice for all. 

 NOW, THEREFORE, I, John Crump, Mayor of The Town of Midland, do hereby proclaim 

Monday, January 18, 2021 as: 

“DR. MARTIN LUTHER KING, JR. DAY” 
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In the Town of Midland and encourage all citizens to rededicate themselves to the principles of respect for 

human rights and freedom, of belief in non-violence, and of commitment to improving our community 

through community service and volunteerism. 

AND FURTHERMORE, The Town of Midland will recognize Dr. Martin Luther King, Jr. Day annually.  

4. Approval of the Agenda: 
 

Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Wise to 

approve the Agenda as presented. Motion carried 4-0.  

 

5. Consent Agenda: Minutes December 8, 2020; Attorney bills. 

 
Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Wise to 

approve the Consent Agenda as presented. Motion carried 4-0. 

 

6. Public Comment:  

 
Samantha Miller: Resident of Riceland Way for the property rezoning on NC Hwy. 24/27 at 

Riceland Way.  

 

She said that the road is a private road. The road is in substandard condition and allowing a 

commercial property to have access to it will only deteriorate the road further and adversely 

affect the homeowners’ properties. It’s a quiet road and each property/home has a good 
amount of land. She said that she thought it would negatively impact property values. It’s also 

a dead end road so there would be nowhere for trucks to turn around. She asked Council to 

keep that in mind when making their decision to rezone the property.  

 

Steven Shank: Resident of Riceland Way said that he and his wife echo the sentiments of Ms.  
Miller and would hate to have a commercial business build on the property. People have horses 

on Riceland Way and a commercial property would devalue the homes. He asked Council to 

consider the residents’ feelings.   

  

Sioban Gallager of 15915 US Hwy. 601S spoke to ongoing issue about gunfire in her 

neighborhood. She asked that her prepared statement be written into the minutes of the 
meeting. Council did not acknowledge her request. The following are bullet points of her 

speech: 

 Since January 2009 she pleaded with the Cabarrus County Sheriff’s Dept., Union 
County Sheriff’s Dept., Midland Dept. of Fish and Game, Cabarrus County 

Commissioner’s Office and District Attorneys in both Union and Cabarrus County to 

enforce the firearms ordinance. 

 She had copies of written minutes from: 
o Midland Town Hall and Cabarrus County Commissioners Meetings; 
o Survey records supporting dispute of one shooter’s inability to meet the 

Cabarrus County Firearms Ordinance; 

o Court appointed evidence of threats from gunfire disputes; 

o Multiple statements and letters from family and neighbors reflecting fear of 

injuries. 

 Shooting has upset her father who has Alzheimer’s, it’s woken up her child, kids and 
parents upset because the shooting is so close to a riding stable, she had encounters 

with close gunfire while riding her horses in the woods, officers have, “brushed off” her 

frequent calls to the police, her dogs, horses and cats are upset as well; 

 She finds gun shells in her yard; 
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 She read a letter written by the to the Cabarrus County Commerce Director to the 
Cabarrus County District Attorney and it’s been shared with the County Sheriff and 
Chief and the Union County Sheriff; 

 There is no gun ordinance in Midland; 

 She’s spoken to Town Manager Paris; 

 She asked that the content of the letter be shared with all deputies who support law 
enforcement in her neighborhood.  

 

Riceland Way resident: Regarding the rezoning. 

  

She said that children play on the road and her family likes the area where they are living 
because they don’t want a lot of cars, “zipping” up and down the road. She asked if the 

property was zoned commercial what kind of business it would be.  

 

Discussion with residents and Council: 

 
Mayor Pro Tem Hartsell: I understand the residents’ concerns. How or who told you that there 

will be high speeding cars? This road is going to be staying the way it is, and there are 

ordinances and codes that the town must follow. How are you getting this information? There 

is an assumption that the road is going to be some kind of a drag strip. I want to reassure the 

residents that if anything happens to that property whether commercial or residential, those 

things are accounted for. The property goes out to NC Hwy. 24/27 and is a commercially zoned 
area.  

 

Riceland Way Resident: There is going to be traffic. There will be some kind of business using 

the private road.  

 
Mayor Pro Tem Hartsell: Not necessarily because there is still access from NC Hwy. 24/27. The 

business can have access to the property without using the private road.  

  

Resident: What will the business be? 

 

Mayor Pro Tem Hartsell: Council is not part of that planning yet. Staff and Council will take all 
of the concerns into consideration.  

 

Resident: We didn’t get letters or phone calls we only saw the rezoning sign.   

  

Planner Watts: Letters go out to properties within 500’ and letters were sent. We also have 
documentation of everyone letters were mailed to.  

 

Mayor Pro Tem Hartsell: We will handle this the correct way. To assume it is going to be a race 

way is untrue. 

 

Resident: Can we have a voice to what business goes in there? 
  

Councilmember Wise: We don’t have a voice to what goes in there. There are protective 

covenants on Riceland Way. Commercial will need to have special permission to use that road. 

There will need to be 2 entrances for in/out. 

  
Mayor Pro Tem Hartsell: We are here to assure you that we will cover every base we can if or 

when it becomes a commercial property.  

 

Resident of Riceland Way, Mr. Walter Kragler: I have traffic concerns and the devaluation of 

our properties is a main concern. What initiated this rezoning?  



Minutes Tuesday January 12, 2021  

Regular Meeting of Town Council  

6:00pm 4293-B Hwy. 24/27 E. Midland, NC 28107 
 

FY 2021 TC Page 257 
 

Councilmember Wise: If someone requests a rezoning we hear it.  
 

Mr. Kraigler: Did the property owner request this? 

 

Attorney Fox: A property owner has the right to request a rezoning. Here the use is commercial. 

If Council were to approve this rezoning, they would approve it with regards to those uses.  
 

Mayor Pro Tem Hartsell: Ms. Watts how long has the sign been up? 

 

Ms. Watts: The sign has been up since mid-October.  

 

Riceland Way resident Charles Shneider: We pay for the road surfacing. The for sale signs have 
brought vehicles onto the street. We all thought that property would be residential. We may 

look different from the front of the road but this is where our homes are. Again, when we 

bought property on Riceland we thought we were protected by covenants. This rezoning goes 

against why we all bought on the street.   

 
Riceland Way resident Ronnie Mullis: I am concerned with traffic and noise. It’s a quiet 

neighborhood. Children play outside and we like to walk the street. I agree with everything 

that’s been said already.  

 

7. Public Safety: 

 
a. Police Report - Cabarrus County Sheriff for Midland 

 

Officer Summers reported the following for December, 2020.  

783 Officer initiated and 688 dispatched calls for service some of which were: 

 668 Security checks; 

 81 Traffic stops; 

 126 Dispatched calls; 

 16 Motor vehicle accidents- property damage only; 

 2 Motor vehicle accidents- personal injury.  

 3 Suspicious subjects; 

 7 Suspicious vehicles; 

 3 Warrants serviced; 

 1 Assisted Highway Patrol. 
 

Mayor Pro Tem Hartsell spoke to the Mutual Aid Agreement. There were 2 City of Locust 

officers here in Midland recently. They pulled a vehicle over and then a Cabarrus County 
Deputy arrived. In that situation would Cabarrus take the lead on that or does the jurisdiction 

of Locust come into Midland’s city limits that far in?  

 

Officer Summers said that if it was a traffic stop initiated in Locust that stop is theirs because 

it’s their jurisdiction. If a crime happened in Locust they have the right to pursue a chase if it 
comes into Midland or other jurisdictions. As far as Cabarrus taking the lead on that, they 

would not because it’s not Midland’s crime.  

 

Mayor Pro Tem Hartsell said that he has seen Locust in Midland a lot. He said that he’s seen 

them sitting right at the Midland city limit sign. He said that he has a problem with that. He 

wants them to quit coming over and making a scene. Let Cabarrus deputies do their job. By 
nature of where Locust is sitting they would have to come into Cabarrus.  

 

Officer Summers said she will ask about that.  
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b. Midland Volunteer Fire Department Report 
Midland firefighter Mooney reported the following for the month of December, 2020:  

 3 Structure fires; 

 3 Residential fire alarms; 

 1 Commercial fire alarm; 

 2 Brush fires; 

 6 Local alarms; 

 5 Motor vehicle accidents; 

 40 Medical calls.  
Total calls for service= 60 

 

Mayor Crump thanked the fire department for helping take down the Town Christmas tree.  

 

8. Waste Pro Sanitation update- Vincent Crisp 
 

Waste Pro Assistant Division Manager Vincent Crisp Sr. said concerning the cart situation, his 

company has pretty much everything deployed. There were a few carts that were outside the 

town limits and those were removed. Waste Pro will be back this week and take care of the 

misses. The company is still working on learning the routes. Last week was Waste Pro’s first 

time on the routes. There are a lot off hidden places to find but he assured Council that things 
are going well.  

 

Mayor Pro Tem Hartsell asked about the timing of pickups. Collections came late last 

Thursday.  

 
Mr. Crisp said it will take about 1 month to get used to routes. It will take a short time for 

citizens to learn to put out their carts. The company likes people to put their carts out the 

night before their scheduled pick up days.    

  

Councilmember Wise said that there are problems with the call center.  

 
Mr. Crisp said in the beginning it was dropping calls but that’s being corrected.  

  

Councilmember Wise said that he wanted to make sure that the call center is up and running 

and people can get a hold of someone.  

 
9. Planning, Zoning & Subdivision Administrator- K. Watts 

a. Zoning Map Amendment- ZMA 2020-06- David Stophel- 3331 Hwy. 24/27 E. 

(PIN 5544-69-9614) currently zoned Single Family Residential (SRF)- 

Proposed NC 24/27 Commercial (C24/27).  

Ms. Watts:  

January 12, 2021 

To: Mayor & Town Council 

From: Kassie G. Watts, CZO, Planning, Zoning & Subdivision Administrator 

Re: ZMA-2020-06 - Zoning Map Amendment – David Stophel, 3311 Hwy 24/27 E; Midland, 

NC 28107 (4.81 +/- acres) Cabarrus County PIN# (5544-69-9614)  

BACKGROUND 
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On September 22, 2020 the Town of Midland received an application for the rezoning of the 

property shown on the attached map.   

The subject property, located at 3311 Hwy 24/27 E; Midland, NC 28107; Cabarrus County 

PIN# (5544-69-9614) is approximately 4.81 +/- acres in size and is currently zoned Town of 

Midland “Single Family Residential” (SFR). The proposed zoning district is the Town of Midland 

“NC 24/27 Commercial” (C 24/27) designation. 

The Planning & Zoning Commission tabled this petition at their October 27, 2020 meeting 

because they had several questions regarding the access onto Riceland Way. They inquired as 

to whether or not the approval of this rezoning to commercial and potential future site 

development would require multiple access points (one on Hwy 24/27 and one on Riceland 

Way), and if so, who would be responsible for making repairs or constructing up fits to 

Riceland Way. It is unknown at this time as to what a future site development would require, 

but if development were to occur in the future and access onto Riceland Way was required, 

staff researched the road ownership and responsibility further in order to provide that 

information. 

In researching the recorded plats, I found the plat for the subject property (Lot #9 of Turner 

Plantation), recorded in Map Book 17, Page 27. The note on this map states “All interior roads 

within this subdivision are to be private roads which will not be accepted by the state for 

addition to the state highway system.” This statement was signed by L.L. Patterson, District 

Engineer – DOT, January 1, 1979. I have circled this statement in red for your information and 

the map is included in your packet. 

Furthermore, I found the plat for the remaining lots platted along Riceland Way, Turner 

Plantation Phase 2, recorded in Map Book 17, Page 66. This plat map recorded lots 12 through 

21, which all front on Riceland Way. The note addressing road ownership and maintenance on 

this map states “Until such time as the 60’ private road shall meet the minimum standards of 

the County and/or the N.C. State Highway Department for acceptance into the highway 

system, the responsibility for maintenance and repair to this private road shall be borne by the 

property owners whose lots face solely on this private road and cost of maintenance and repair 

is to be shared evenly between those owners.” This statement was signed by L.L. Patterson, 

March 28, 1979. I have circled this statement in red for your information and the map is 

included in your packet. 

In summary, should this property be rezoned, any site development that could potentially 

occur would require review and approval of the Technical Review Committee. Being that this 

road is private, if a second entrance was to be required through the site plan review process, 

the developer would be required to negotiate with the property owners responsible for the 

ownership and maintenance of the road as to what improvements would be required to be 

made.  

Being that this is the rezoning process, we do not know if or when this site would be developed, 

or for what use, so staff cannot state as to whether a second entrance onto Riceland Way would 

be required. However, if that were to be the case in the future, the homeowners along Riceland 

Way would work with the developer to negotiate that access point. 



Minutes Tuesday January 12, 2021  

Regular Meeting of Town Council  

6:00pm 4293-B Hwy. 24/27 E. Midland, NC 28107 
 

FY 2021 TC Page 260 
 

On November 24, 2020 the Planning and Zoning Commission considered the rezoning petition 

for this property. They voted (3 to 1) to recommend approval of this petition to Town Council, 

that the property be zoned to the “NC 24/27 Commercial” (C 24/27) zoning designation. 

The Town Council considered this rezoning petition at their December 8, 2020 regular meeting. 

At that time a public hearing was held and a property owner living on Riceland Way presented 

several questions to Council that required clarification from staff prior to the Council rendering 

a decision. The petition was tabled in order for staff to research the question of whether or not 

the property being considered or rezoning was still being held to the original deed restrictions 

placed on the property, thus preventing the development of the tract as a commercial use. Staff 

pulled the applicable documents from the Cabarrus County Register of Deeds Office and 

confirmed this property was released from the deed restrictions effective March 20, 2019, per 

deed book 13421, pages 257 through 265. The original deed restrictions no longer apply to the 

property in question. 

FINDINGS AND CONCLUSIONS 

The property lies within the area designated on the adopted Town Plan 2030 Future Land Use 

Map for residential uses and is inconsistent with the Town Plan 2030 Land Use and 

Comprehensive Master Plan, Revision 2, adopted October 8, 2013 and amended March 8 and 

October 11, 2016, April 11, 2017, and July 10 and September 11, 2018 as shown on the 

adopted Land Use Map. This amendment is reasonable because the property is located along a 

major interstate where future infrastructure improvements are expected and commercial 

development is appropriate. This amendment will allow the subject property to be used in 

accordance with the standards of the “NC 24/27 Commercial” (C 24/27) Zoning District in the 

future. The amendment allows for the potential growth and expansion of the economic base of 

the Town. 

POLICY IMPLICATIONS 

The Town of Midland Development Ordinance and the North Carolina General Statutes require 

the P&Z Commission to make a recommendation on the map amendment. That 

recommendation for approval was made November 24, 2020 and is now being forwarded to 

Town Council for a final decision.  

Notice of this meeting and this agenda item have been publicized, letters have been sent to 

adjacent property owners within 500 ft. of the subject property, and a zoning hearing sign has 

been posted on the property. 

Town of Midland Development Ordinance standards will apply following the:  

1. A Public Hearing was held by the Town Council (December 8, 2020).  

2. Council should consider adoption of an Ordinance (ZMA-2020-06) including both 

Reasonableness and Consistency Statements designating the Town zoning 

classification.  

The Council may vote to recommend approval, denial, or to modify the recommended 

classification in accordance with the adopted Town Plan 2030 Land Use & Comprehensive 
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Master Plan, Revision 2 adopted October 8, 2013 and subsequently amended March 8 and 

October 11, 2016, April 11, 2017, and July 10 and September 11, 2018 by the Town of 

Midland Town Council.   

Council Discussion: 

Mayor Pro Tem Hartsell: Can we put the map up on the screen?  

Mr. Paris: I don’t have that particular map but copies will be available for citizens tomorrow.  

Mayor Pro Tem Hartsell: What is the frontage on Riceland Way?  

 
Ms. Watts: I’m not exactly sure but it looks like on Riceland Way its 400’ and NC Hwy. 24/27 

it’s roughly 369’. If the property was rezoned and became commercial it depends on what the 

use would be there and to whether they need more than 1 access.  

 

Mayor Pro Tem Hartsell: So the town has no decision making on a private road and giving 

access. That would be between the residents and the developer.  
 

Ms. Watts: And to reassure the residents we would not approve a site plan that showed a 

secondary access unless that agreement was in place.  

 

Councilmember Burnette: Can they have access off of NC Hwy. 27/27? 
 

Ms. Watts: NCDOT would give them 1 driveway permit and what that would look like. They 

would have to make a strong decision to put 2 on 1 lot. Depending on the business depends on 

the access. Also there are requirements in the MDO that buffer these uses from one another. It 

would be up to the discretion of Council.  

 
Councilmember Wise: If a business came in, they would also need permission from the 

property owners.   

 

Ms. Watts: The business will definitely need permission and we would not approve a site plan 

with a handshake. We would need documentation of what it would be so the homeowners are 
protected. We don’t have authority because it’s not a town road. NCDOT has the jurisdiction on 

the highway and the property owners do on their road.  

 

Mayor Pro Tem Hartsell: If we had the map up on the screen we could see this. It’s a simple 

fact that the town has all these commercial properties that join this particular property.  

 
Ms. Watts: To cover a few other things, there have been no statements made to me about an 

end user. I don’t believe that there is an end user positioning themselves for future 

development. Also I’m not aware that there would be any devaluation of properties. That would 

be a question for the tax assessor’s office. All properties within Cabarrus County have 

continued to increase especially with this last revaluation. Again the protective covenants are a 
legitimate concern for the property owners on Riceland Way and Council wanted to be sensitive 

and mindful of that so the public hearing was tabled last month so I could confirm on what we 

were conveying here in the public forum was correct. (property for the rezoning is not included 

in the covenants). That was rescinded in March of 2019. This is nothing the town has anything 

to do with. That was done as part of a previous attempt to rezone the property.  

 
Councilmember Tallent: From what I’ve heard so far this piece of property aligns with the rest 

of the commercial properties in the immediate area and across the road will be more 
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commercial as well. The biggest strength I see for the people who own property on Riceland 
Way is that second entrance. At this point, if we do rezone it to commercial they would only 

have 1 way in and 1 way out. It is very restrictive to any commercial that can go in there d/t 

the amount of vehicles that can go in/out of an entrance. You can’t open a business without 

having adequate in/out safely. It would be completely up to the residents who hold all the 

power as to what can really go in there because of limitations on the driveway. I don’t think 
that there will be a lot of businesses that can make a go of it with 1 entrance. A fast food 

business- no way and even a small retail would too. Pretty much it would have to have a 

second entrance.  

 

Ms. Watts: I would agree. The statement that Councilmember Wise made and what you made 

are both accurate.  
 

Attorney Fox: Keep in mind that it is their right to act and not for the town. These are private 

covenants and the town is not able to enforce them. This presides with the property owners 

and not with the town.  

 
Ms. Watts: I want to put this on record that the Future Land Use Plan does state that this is 

inconsistent with that plan and does state that the property is to remain residential.  

 

Mayor Pro Tem Hartsell: What really throws me is your statement Ms. Watts about this being 

inconsistent with the Future Land Use Plan and I know we can change that but I also 

understand that at a future time if there is an interest in that property we could readdress this 

issue.  

Ms. Watts: Both of those are correct. The town has rezoned properties that go against the 

Future Land Use Plan and that is your prerogative to do so. I just want to make sure all the 

information is on the table and everyone is aware of it.  

Councilmember Wise: I think the people are very well protected with their covenants. They are 

in full control as to what would go on that property so I have no problem changing this 

property to commercial.  

Motion was made by Councilmember Wise and seconded by Councilmember Burnette to adopt 

Ordinance #ZMA-2020-06, designating the subject property as NC 24/27 Commercial (C 

24/27), inconsistent with the Town Plan 2030 Land Use and Comprehensive Master Plan, 

Revision 2, adopted October 8, 2013 and subsequently amended March 8 and October 11, 

2016, April 11, 2017 and July 10 and September 11, 2018 as shown on the adopted Land Use 

Map appearing therein which covers areas outside the city limits of the Town of Midland. This 

amendment is reasonable because the subject property is adjacent to existing commercial 

properties and is located on a major thoroughfare were public water is available and public 

sewer will potentially be available in the future. This amendment will allow the subject property 

to be used in accordance with the standards of the “NC 24/27 Commercial District” (C 24/27) 

Zoning District in the future.  The amendment allows for the potential growth and expansion of 

the economic base of the Town. Motion carried 3-1. 

Mayor Pro Tem Hartsell dissented. 

AN ORDINANCE AMENDING THE DEVELOPMENT ORDINANCE 

OF THE TOWN OF MIDLAND, NORTH CAROLINA 
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Ordinance Number #ZMA-2020-06 

BE IT ORDAINED by the Town Council of the Town of Midland, North Carolina that the 

Midland Development Ordinance Official Zoning Map as adopted pursuant to Article 1, section 

1.13 of the Town be amended as follows: 

Part 1.  Consistency with Adopted Comprehensive Plan. 

“The Town Council finds that the zoning map amendment to the property of David Stophel; 

changing the zoning designation of Town of Midland “Single Family Residential” (SFR)  to Town 

of Midland “NC 24/27 Commercial” (C 24/27); to adopt Ordinance #ZMA-2020-06, designating 

the subject property as “NC 24/27 Commercial” (C 24/27), inconsistent with the Town Plan 

2030 Land Use and Comprehensive Master Plan, Revision 2, adopted October 8, 2013 and 

subsequently amended March 8 and October 11, 2016, April 11, 2017 and July 10 and 

September 11, 2018 as shown on the adopted Land Use Map appearing therein which covers 

areas outside the city limits of the Town of Midland. This amendment is reasonable because 

the subject property is adjacent to existing commercial properties and is located on a major 

thoroughfare were public water is available and public sewer will potentially be available in the 

future. This amendment will allow the subject property to be used in accordance with the 

standards of the “NC 24/27 Commercial District” (C 24/27) Zoning District in the future.  The 

amendment allows for the potential growth and expansion of the economic base of the Town.” 

Part 2.  Designation of Initial Zoning Designation. 

Cabarrus County Property Identification Number 5544-69-9614 shall be designated “NC 24/27 

Commercial” (C 24/27) on the Official Zoning Map as shown on Exhibit “1”. 

Part 3.  Effective Date. 

This Ordinance shall be effective immediately upon its adoption. 

Adopted this the 12th day of January, 2021. 
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b. Voluntary Annexation BHR Land Holdings Cabarrus County Pins (5546-68-

3358, 5546-78-7051 & 5547-70-1929) Corner of US  Hwy.601 and Flowes 

Store Rd.- Non-Contiguous 

i.   Staff Report  

 

Ms. Watts: 

 

To: Mayor and Town Council 
 

From: Kassie G. Watts, CZO, Planning, Zoning and Subdivision Administrator 

 

Date: January 12th, 2021 

 

Re: Voluntary Annexation of non-contiguous property of BHR Land Holdings, LLC 
 

BACKGROUND 

On November 25th, 2020 the owners of properties identified by the Cabarrus County PIN#’s 

5546-68-3858, 5546-78-7051 & 5547-70-1929, BHR Land Holdings, LLC, submitted a petition 

for voluntary non-contiguous annexation into the town limits of the Town of Midland. The 
property consists of approximately 308.45 +/- acres. 

 

FINDINGS AND CONCLUSIONS 

The statutory standards for annexation require non-contiguous property be closer to the 

“primary corporate limits” of the annexing municipality than any other adjacent municipality. 

Exhibit “B” demonstrates the requirements are satisfactorily met by this petition to the Town of 
Midland. 

 

FISCAL IMPACT  

The properties are undeveloped. The property will not require solid waste collection and 

recycling services at this time. The Town will receive additional revenues from Ad Valorum tax 
assessments. Once developed the property will require town services. 

 

RECOMMENDATION FOR ACTION 

There are several steps required to annex this property. The following outline illustrates how 

this process may be completed in two regular meetings of the Town Council. 

 
The actions taken at the January 12, 2021 meeting include: 

 

a. Petition for voluntary non-contiguous annexation (Attachment “A”) 

b. Direct by Resolution #2021-232A for the Town Clerk to investigate the sufficiency of the 

petition. 
c. Upon receipt of petition certification by Town Clerk, call (#2021-233A) for public 

hearing at next regular meeting. 

 

The actions that may be taken at the February 9, 2021 meeting include (in order of due 

process): 

d. Conducting the required public hearing for the purpose of receiving input from citizens 
and/or persons owning an interest in the subject properties. 

e. Consideration (adoption or rejection) of an ordinance extending the corporate limits to 

include the subject properties. 
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Should the Midland Town Council vote to approve this annexation request; staff will be 
preparing the documents to establish initial Town of Midland zoning on the property. The 

property lies within the area designated on the Town Plan 2030 Future Land Use Map for 

“Civic” and “Industrial”, adopted October 8, 2013 and subsequently amended March 8 and 

October 11, 2016, April 11, 2017 and July 10 and September 11, 2018. It is anticipated the 

area will be recommended for the “Agriculture” (AG) zoning classification. 
 

Mayor Pro Tem Hartsell asked if Council approves the annexation will they be assured that it 

will indeed be agricultural with trees being replanted or will it be left open and regarding soil 

conservation, who takes care of that?  

 

Ms. Watts said all of that is done through the state or if they are in the tax deferral program for 
an agricultural exemption or forestry exemption that’s done through the county tax office and 

any erosion control measures would be overseen by NCDEQ at the Mooresville office. Basically 

it will just be a zoning designation because the town doesn’t have any jurisdiction on whether 

they timber.  

 
Mayor Pro Tem Hartsell if it’s in one of those programs will they do something with it either 

plant back trees or put in ground cover? 

 

Ms. Watts said there must be a forestry plan on file with the county and that is why they have 

timbered most of it. That will need to be addressed and she will follow up on that. The 

representative for BHR Land Holdings is here in case you have any questions for them.   
 

The representative said the property will be replanted because it’s in the farming program and 

that has to be done. This is what BHR always does with their property. It will be taken care of.  

       

i. Resolution #2021-232A Directing the Clerk to Investigate the 
Petition 

 

Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Tallent to adopt 

Resolution #2021-232A Directing the Clerk to Investigate the Petition. Motion carried 4-0. 

 

Resolution Directing the Clerk to Investigate an 
Annexation Petition Pursuant to 

Article 4A, Part 4 of G.S. 160A Governing Non-Contiguous Annexations 

 

Resolution #2021-232(A) 

 
WHEREAS, a petition requesting annexation of an area described in said petition was received 

on the 25th day of November, 2020 by the Town of Midland; and 

 

WHEREAS, N.C.G.S. Chapter 160A, Article 4A, Part 4 provides that the sufficiency of the 

petition shall be investigated by the Town Clerk of the Town of Midland, North Carolina before 

further annexation proceedings consistent within the petition can take place; and 
 

WHEREAS, the Town Council of the Town of Midland, North Carolina deems it advisable to 

direct the Town Clerk to investigate the sufficiency of the petition;  

 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Midland, North 
Carolina that: 
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The Town Clerk is hereby directed to investigate the sufficiency of the above-described petition 
under N.C.G.S. Chapter 160A, Article 4A, Part 4 and to certify as soon as possible to the Town 

Council the result of the investigation.  

 

Adopted this the 12th day of January, 2021.  

 
      ii     Petition 

 
ii. Certification of Petition  

 

Clerk Boyden said all boundaries and owners on the deed and petition are hereby certified.  

 

      iv. Resolution #2021-233A Setting the date for the Public Hearing 
 

Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Tallent to adopt 

Resolution #2021-232A setting the date for the public hearing for February 9th, at 6:00pm at 

Midland Town Hall, 4293-B NC Hwy. 24/27, Midland NC 28107. Motion carried 4-0. 
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Resolution Fixing the Date of Public Hearing on Question of Annexation 

Pursuant to Article 4A, Part 4 of G.S. 160A 

Governing Non-Contiguous Annexations 

 

Resolution #2021-233(A) 
 

WHEREAS, a petition requesting annexation of the area described herein has been received; 

and 

 

WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the 

sufficiency of the petition; and 
 

WHEREAS, certification by the Town Clerk as to the sufficiency of the petition has been made;  

 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Midland, North 

Carolina that: 
 

Section 1.   A public hearing on the question of annexation of the area described herein will 

be held at the Midland Town Hall, 4293-B Highway 24/27, Suite B, Midland, NC, 28107 at 

6:00pm on the 9th day of February, 2021.  

 

Section 2.  The properties are located north of Flowes Store Rd and west of US Hwy 601; 
Midland, NC 28107 including Cabarrus County PIN#'s 5546-68-3858, 5546-78-7051 & 5547-

70-1929 totaling 308.45 acres. The subject properties proposed for annexation are described in 

the Deed Descriptions accompanying the petition and are identified as Exhibit A. The subject 

properties proposed for annexation are also illustrated on the maps accompanying the petition 

and are identified as Exhibit B.  
 

Section 3.  Notice of the public hearing shall be published in the Charlotte Observer.  

 

Adopted this the 12th day of January, 2021.  
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c. Planning & Zoning Commission applications.  

Ms. Watts: 

January 12, 2021 

To: Mayor and Town Council 

From: Kassie G. Watts, CZO, Planning, Zoning, and Subdivision Administrator 

Re: Planning & Zoning Commission Appointments 

____________________________________________________________________________________________ 

The terms of two of the currently serving full time Planning and Zoning Commission Members 

are expiring. Both of the gentlemen have expressed their willingness to serve an additional 
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term, thus the Planning and Zoning Commission would again be fully seated should the 

Council vote to approve these applications. The applications for each member are attached for 

your review. 

1. Jim Hoy 

2. Steve Clark 

Under Article 4 Boards and Commissions of the Midland Development Ordinance, “Members 

and alternate members, if any, of the Planning and Zoning Commission shall serve a term of 

three (3) years” 

Staff recommends the appointment of Jim Hoy and Steve Clark to fill the two full time positions 

on the Planning and Zoning Commission. 

The Town has also received an application from Steven Scott to serve on the Planning and 

Zoning Commission. His application is attached for your review and he would become an 

alternate member for the Commission should Council vote to approve his application.  

There are 2 Alternate openings and Mr. Scott will fill the 1st Alternate position.  

Motion was made by Councilmember Wise and seconded by Councilmember Tallent to 

reappoint Mr. Jim Hoy and Mr. Steve Clark to fill the two full time positions for 3 year terms 
each on the Planning and Zoning Commission and to appoint Mr. Steven Scott to serve as an 

Alternate for a 3 year term. Motion carried 4-0.  

 

d. Planning Projects- Verbal Update 

 Shea Homes: Staff has the preliminary plat and will schedule a TRC meeting; 

 Cedar Creek: Mr. McMillan is currently reviewing construction drawings; 

 True Homes: Has indicated that once the aforementioned annexation goes through 

they may attempt to rezone that property for a subdivision project;  

 Still working with the developers of the 800 acres out on NC Hwy. 24/27 near the 

county line; 

 There will be additional text amendment updates to meet the state statutory  

requirements; 

 There have been some minor subdivision requests and annexation inquiries and 

these will come before Council in the next few months.  

Mr. Paris said that he’s been told that the annexation Ms. Watts just spoke about will be mixed 

use. They will also donate property for a new fire station. However staff needs to see the plans.  

10.  Engineering: R. McMillan  

 

a. Hwy 24-27- Sewer Project- Update 

Mr. McMillan:  

 The plans have been revised and were sent to Concord last month. Waiting on 

comments to come back and hopefully they will approve them; 

 Currently working on the specifications and getting the bids ready and once the plans 
are returned he will start work on acquiring easements; 

 Hopefully that will be Spring or late Spring. 
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b. Hwy 24-27 Fire Station Crossover- Update 
Mr. McMillan:  

 Received plans and started on the review. There are a few comments that need to be 
worked through; 

 Will have to get an encroachment from NCDOT so plans will need to go to them; 

 Working on the specifications; 

 Hopefully all this will be done by late March and take informal bids.  
 

c. Resolution #2021-234 Bethel School- NCDOT Proposal Intersection 

Improvement 

 
Mr. McMillan read the resolution for the room.  

  

Motion was made by Councilmember Wise and seconded by Councilmember Tallent to adopt 

Resolution #2021-234. Motion carried 4-0. 

 
Resolution in Support of 

North Carolina Department of Transportation 

To Fund Roadway Improvements at the 

Intersection of NC 24-27 and Bethel School Road 

 

Resolution #2021-234 
 

WHEREAS, the Town of Midland and the North Carolina Department of Transportation have 

been in discussion for several years regarding safety concerns and accidents at the intersection 

of NC 24-27  and Bethel School Road (SR 1120), both NCDOT roadways; and  

 
WHEREAS, the Town of Midland is in support of the North Carolina Department of 

Transportation making certain road improvements along NC 24-27 at its intersection with 

Bethel School Road (SR 1120), to construct a Reduced Conflict Intersection (RCI); and  

 

WHEREAS, the proposed intersection improvements will not include traffic signals initially, but 

will be evaluated in the future and if traffic signals are warranted, NCDOT will seek funding to 
install; and 

 

WHEREAS, the North Carolina Department of Transportation has committed to requesting 

High Hazard Funds for the cost of these road improvements; 

 
NOW, THEREFORE, BE IT RESOLVED that the Midland Town Council respectfully endorses 

the North Carolina Department of Transportation's proposed reduced conflict intersection (RCI) 

at NC 24-27 and Bethel School Road (SR 1120) and in securing these funds for the 

construction of these improvements. 

 

Adopted this 12th day of January, 2021. 
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d. CMAQ- Update 

 
Mr. McMillan:  

 Had discussions with NCDOT; 

 They have approved the construction inspection; 

 They have instructed him to submit full plans with specifications and a bid date; 

 Hopefully this will be finished by April or May; 

 He will be submitting the town’s cost to date through their municipal agreement portal 
and will try and get that done Thursday. They will have the money, review plans and 

send the federal money of the portion that they owe Midland.   

 

Councilmember Wise asked if Mr. McMillan had an update on the Bethel Church Rd. culvert.  

  

Mr. McMillan said that he didn’t have any information.  
 

11.  Mayor’s Comments: No comments forthcoming.  

 

12. Staff Reports: 

 
a. Finance Report December, 2020- B. Love 

 

Ms. Love gave the following report: 
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    Dec 31, 2020 

      

  Checking/Savings  

   1000 · CASH ON HAND 271.07 

   1004 · GENERAL FUND 514,393.69 

   1040 · UTILITY CAPITAL 

RESERVE FUNDS 

17,977.58 

   1050 · POWELL BILL FUNDS 117,893.08 

   1071 · Gen Fund-NCCMT Capital 

Recovery 

101,480.58 

   1072 · Gen Fund-NCCMT-General 
Fund 

1,237,249.96 

   1073 · Gen Fund-NCCMT Police 

Car Res 

120,650.60 

   1074 · Powell BIll-NCCMT 223,845.70 

   1075 · Utility Capital Reserve-

NCCMT 

2,411,584.67 

  Total Checking/Savings 4,745,346.93 

 

b. Manager’s Comments: 

 

i. Veteran’s Memorial Final Plans, Cost Estimate, Fund Raising 

 
Subject Title: 

Veterans Memorial Final Plans 

 

Background: 

Final Plans have been completed. The last holdup was a disagreement between our design 
team and the county maintenance staff regarding plantings. There was a meeting at the park 

with those individuals to iron out an agreed upon planting plan. That is now complete. 

 

Attached is a cost estimate for the project that comes to $132,998. It is broken down into site 

work, materials, and plantings. Between the plans and estimate we now have sufficient 

information to begin talks with parties that would like to donate site work or materials. Before 
now, we did not know the amounts to discuss with these parties, which would have made the 

talks pre-mature. 

 

I would advise that board members should take a set of plans and a copy of the estimate and 

begin talks with parties that would be willing to donate site-work, materials, or make a straight 
financial donation to the project. 

 

After this is completed we will be able to understand what the town cost to the project will be in 

addition to various revenue (donation) sources. From this staff can develop a capital project 

ordinance and determine how to proceed with the project. 

 
Recommendation: 

Begin fundraising and in-kind donation discussions 
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ii. Larger Christmas Tree vs Hired Decoration Service 

Mr. Paris:  

 
Subject Title: 

Larger Christmas Tree Section vs. Hired Decoration Service 

Background: 

At the last meeting you desired to do something more next year regarding the Christmas tree.   

We currently have a Wintergreen Corp 14’ Giant Everest Fir Pre-lit LED Tree with 3640 5mm Multicolor Lights. I 

have contacted Wintergreen to inquire about the cost of additional sections to make the tree taller. 

I am also looking at some other options for your consideration. If you wish to see quotes from the below provided in 

addition to the Wintergreen quote please let me know as a board: 
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1. I have contacted a SC Firm called By Design Inc. that does municipal and corporation decoration services.  

A couple samples of their work is below.  I will be inquiring if they offer storage and installation services as a 

package deal. 

 

 

 

 

 

Recommendation: 

 

 

 

2. I have contacted Mosca Design who did the town’s banners about an entirely new tree.  This is drum base 

tree, a picture of which is below.  I will also be inquiring about storage and installation options. This tree is 

offered from 14’ to 50’ in height.   

 

 

 

3. I have contacted Mosca Design who did the town’s banners about an entirely new tree.  This is drum base 

tree, a picture of which is below.  I will also be inquiring about storage and installation options. This tree is 

offered from 14’ to 50’ in height.   

 

Action:  Please let me know whether or not to proceed with bringing you all these options or if you just want a quote 

for a new section for the old tree. I don’t wish to negotiate with all these vendors unless you are interested in them.  

Mr. Paris asked for direction from Council.   

Mayor Pro Tem Hartsell said that he would like to see a vendor do the Christmas decorations 

instead of Councilmembers. The cost will determine what to do. It’s time for something nicer.  
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Councilmember Burnette said that he would like to look at all avenues- quotes. 

Councilmember Wise said that he agrees with Councilmember Burnette. He would like to see 

all quotes.  

Councilmember Tallent said the problem is that the town doesn’t have any property. It needs to 

be kept to some consideration because the town can’t overextend the gratitude towards the 

people who have let the town use their property to put a tree up.   

Mayor Pro Tem Hartsell said whether we buy a tree or have vendors place the decorations and 

keep the decorations at the same place it’s been done for a long time. He also said that putting 

wreaths on poles all 4 ways at the Crossroads would be a little more festive.  

The consensus was that Council would like to see quotes from vendors and cost to extend the 

existing tree.  

iii. Fireworks Event Manager 
Mr. Paris:  

 

Subject Title: 

Fireworks Event Manager 

 

Background: 
Cabarrus County has approved the town doing fireworks at the park this summer. 

 

Town staff does not have anyone with event management experience. I would recommend we 

hire an event manager for the event who has the experience needed to make the event a 

success. 
 

The town’s Parks and Recreation consultant, Daniel Stines, recommended Tina Gibson for this 

job. Attached is a proposal from her for your review. I feel the price she quoted was affordable. 

 

Recommendation: 

Recommend authorizing Town Manager to contract with Tina Gibson of Imagine Music Group. 
 

Mr. Paris added that Tina Gibson has the experience and will coordinate the complete planning 

of the event. She will have 4 staff members for a cost of $3,000.  

 

Councilmember Wise asked to talk to Ms. Gibson at the next Council meeting. 
 

Mayor Crump asked who would be moving the lights. The fireworks coordinators will get the 

necessary permits.  

 

Mr. Paris said that he will add her to the agenda for next meeting.  

 
iv. New Council Chambers Chairs 

 

Mr. Paris said that he and Clerk Boyden found new chairs through the town’s vendor, FSI. He 

said that everything is adjustable for comfort and they are high back. The total for 10 chairs 

would be around $3,000. He recommends purchasing 1 chair to see how the board likes it.  
Council agreed.  
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Mr. Paris also said that he spoke with the sewer lobbyist today. He thinks that this year there 
will be a budget. Last year the money was approved by the House and Senate but the Governor 

vetoed it. The lobbyist thinks that Midland has more of a chance this year.  

 

Mr. Paris will keep Council informed.  

 
13. Adjournment:  

 

Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Wise to adjourn 

the meeting. Motion carried 4-0. 

Council adjourned at 7:44pm.  

 Attest/Seal 

__________________________   ____________________________________________ 

Mayor John Crump     Town Clerk Nancy E. Boyden, CMC, NCCMC 

 

 
 

 


